
www.chebsey.com                                               Chebsey Chat �  1 

CHAT WITH CHEBSEYS 
 

Issue 2 �  March 2010 �  the monthly newsletter of Chebsey & Co 
 

 
So here we are with the second edition of Chat with Chebseys. Starting a 
newsletter is not difficult, but keeping it going is, so I am pleased to see the second 
issue arrive and look forward to many more to come. 
 
As I said last time this is your newsletter and we do appreciate your comments, 
which have overwhelmingly been positive. As a result of feedback you may notice 
some subtle changes to this edition. Keep the feedback coming though, it is useful 
for us and therefore benefits you. 
 
We have held back publication of this newsletter until the formalities of this month’s 
big news were completed. This has now been completed and we are delighted to 
be able to announce that Caroline and I have been joined by another Director in 
the form of Alistair Bertrand. Alistair is highly experienced and has been assisting 
with various aspects of the running of the business for some time. It therefore 
seemed only logical that we recognised his skills and contributions by inviting him 
to become a Director of the firm. 
 
Alistair will continue to divide his time between our Beaconsfield and Burnham 
offices. His appointment strengthens the experiences and skills of the Board and 
this process will continue over the course of the year in readiness for the 
challenges ahead in the legal World. 
 
As ever we have further developments in the pipeline which we know will drive the 
business forward and therefore benefit our clients in more ways than one. I am 
very excited by some of the things that we are working on and therefore it is  
difficult to keep quiet about them, but you will just have to wait and be patient. 
 
I look forward to being able to tell you more exciting news in the next edition of 
Chat with Chebsey. 
 
M. Keith Chebsey 
Director and Chairman 
March 2010 
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Office News 

 

 
NEW DIRECTOR – ALISTAIR BERTRAND  

 
We are delighted to be able to announce that Alistair Bertrand has been appointed as 
a Director of Chebsey Law Limited. In addition to his new duties as a Director Alistair 
will continue to work in the Commercial and Residential Property Department and 
divides his time between the Beaconsfield and Burnham offices. Alistair can be 
contacted on 01628 660077, 01494 670440 or aab@chebsey.com  

Talking about his appointment Alistair is quoted as saying “I am delighted to join Keith 
and Caroline as a director of this dynamic and forward looking firm.  I look forward to 
working with them as the firm continues to build its reputation.”   

NEW ARRIVAL – Graham Tolfts 
 
We are also pleased to announce the arrival of Graham Tolfts into our Crime and Road Traffic Defence Department from 1st 
April. Graham is a very experience advocate with Higher Rights of Audience which he has used for Sentencing and trials. He 
will be based in our Burnham office.  The arrival of Graham further strengthens an already strong department and we are 
confident that our clients who use that department will immediately see the benefit that this brings. 
 

 
Employment 

 

 
UNFAIR CONSTRUCTIVE DISMISSAL 

 
Constructive dismissal is where an employee resigns in response to a fundamental 
breach of their contract of employment by the employer.  Presenting a claim for 
unfair constructive dismissal is far from straightforward and therefore you should 
take legal advice on this subject. 
 
It is for the employee to demonstrate to the Employment Tribunal that he or she has 
been constructively dismissed. If the employee can demonstrate this, and to avoid a 
claim for unfair constructive dismissal, the employer must demonstrate that his actions 
were reasonable. 
 
In order to find in favour of an employee who has presented a claim for unfair 
constructive dismissal, the Employment Tribunal must be able to determine:  

 
(a)  That the employer’s breach of contract is sufficiently important to justify the employee resigning. The breach of 

contract could be a one off event or a series of events. 
 
(b) That the employee resigned as a result of the breach of contract and not for any other reason; 
 
(c) That the employee has not “affirmed” the contract following the breach, i.e. the employee has not accepted the 

breach of contract by delaying his or her resignation.  
 
(d) That the employer’s actions were unreasonable in the circumstances. In practice it can be difficult for an employer to 

convince an Employment Tribunal that its actions were reasonable. 
 
If an employee is successful in his or her claim for unfair constructive dismissal, the Employment Tribunal may award 
compensation to the employee. 
 
The employee does not need to raise a grievance, and there are advantages and disadvantages to lodging a grievance 
before an employee resigns. However, compensation can be reduced if the Employment Tribunal finds that the employee has 
unreasonably failed to follow the ACAS Code of Conduct.  
 
Generally, employees with more than 1 year continuous employment can present a claim for unfair constructive dismissal. 
Claims must be lodged within three months of the date of the termination of employment.  
 
If you need further advice on claims for unfair con structive dismissal, or any other area of employmen t law, please 
contact our specialist employment law Solicitor Lau ra Poole on 01494 670440 or at lcp@chebsey.com . 
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Wills, Trusts,  

Probate & Taxation 
 

 

 
Inheritance Tax – Gifts out of Surplus Income  

 
There are a number of exemptions and allowances that can be used when trying to 
mitigate Inheritance Tax which we will be explaining in further issues of Chat with 
Chebsey. 
 
One of the most generous exemptions of them all is the gifts that can be made out of 
surplus income. The value of these gifts will fall outside of a deceased’s estate for 
Inheritance Tax purposes so long as certain criteria has been met during the period of 
gifting. There is also no maximum limit to the value of these gifts. Although rarely used 
this mechanism is a very effective way of reducing the Inheritance Tax bill on death.  
 
For the exemption to apply three conditions must be met.  
 

1. The gifts must form part of normal expenditure which means that they must 
form part of a regular pattern of gifts out of income. There must be evidence of 
an intention to make regular payments over a period of time. A one off gift out 
of surplus income would fall foul of this arm of the criteria. An example of an 
intention to make regular gifts out of surplus income would be the payment of 
annual premiums on a life insurance policy, the proceeds of which are to 
ultimately benefit a third party.    

 
2. The gifts must be out of net income of the year in which the gifts were made. If income is accumulated and gifts made 

a year or so later it could be considered that the gifts were made out of capital rather than income.  
 
3. The person making the gifts must be left with enough income to maintain his/her usual standard of living. Gifts out of 

income will not qualify if the person making the gifts has to use capital for his/her general living expenses.  
 
It is vitally important for the person making the gifts to keep records of all the transactions, their income and expenditure per 
annum so that these records can be used to prove to H M Revenue & Customs on death that the gifts qualify under the above 
strict criteria for the exemption.   
 
This exemption is extremely valuable as it does not interfere with any other exemptions or reliefs for Inheritance Tax.  
 
If you would like to discuss the mitigation of Inheritance Tax in more detail or would like to explore further the avenues of gifts 
being made out of surplus income then please contact Julie Tompkins or Brian Wade at our Beaconsfield office (01494 
670440), Johanna Knott at our Croxley Green office (01923 775651) and Malcolm Tanner or Helen MacDiarmid at our 
Burnham office (01628 660077).   
 

 
Crime and  

Road Traffic Defence 

 

 
Diary of a duty solicitor by John Francis  

 
I started in the Law longer ago than I care to remember but my training often failed to 
prepare me for the reality of what followed. 
 
Just recently, after the first foot of snow, I was the only legal worker to brave the 
treacherous journey to Bullingdon prison north of Oxford throughout the whole day.- a 
cheap way you may say to keep the confidence of my client, but effective 
nevertheless. We had a useful conversation and discussed issues which would have 
an effect on how the Court would deal with him. In short if he told the whole truth to the 
Probation Officer who was about to draw up a report, however bad it seemed to him, it 
was possible that the Court would perfectly legitimately view his case in a more 
understanding way. As a matter of fact that is exactly what happened. 
  

Two days later, I arrived home from a police station visit at 4.30 in the morning, the snow up to my calves as I walked from 
the parking area. A robin was singing it’s heart out, somewhat in the style of John Coltrane, yes I come from that era. If the 
robin seemed contented, so was I. My client, who had been well advised, was probably already back at his home with his 
family, and certainly he would not be facing any charges. 

It’s the things they never told me about that seem to be the most satisfactory parts of this job. 
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Entertainment and 
Gaming Licences 

 

 

Licences  

If you run a business that needs an Entertainment or Gaming Licence then don’t forget 
that we have a department relating to such issues which can give Legal Advice and 
Assistance on all areas of Entertainment Licensing, including: 

·  New Premises Licence  
·  Variation of Existing Premises Licence  
·  Transfer of Premises Licence  
·  Becoming a Personal Licence Holder  
·  Renewing a Personal Licence  
·  Temporary Event Notice  
·  Appeal Local Authority Decisions  
·  Representations 

We can also ensure that your business is compliant with the Licensing Act 2003. If you have had a application for a license 
contested or wish to lodge an appeal against a decision we can advise you and represent you. 

For further information contact either Keith Chebse y (mkc@chebsey.com) or Helen Woodend (hew@chebsey.c om) 
on 01494 670440.  

 
Spain 

 

 
 

���������	�
����
	�
�����

 
 
 

�
�

 
�
�
�

 

 
AIPP Awards  

 
We are delighted to announce that because of his many years n the Overseas property 
market and his knowledge of the industry Peter Esders has been asked to act as one 
of the judges for the prestigious AIPP Awards.  
 
AIPP stands for Association of International Property Professionals and is a body set 
up purely with the aim of bringing regulation to the overseas Property Market. The 
winners of the awards will be announced live at the A Place In The Sun exhibition in 
London which takes place on Friday 26th March.  
 

A Place In The Sun  
 
Not only will we be exhibiting at A Place In The Sun Live will take place on 26th to 28th 
March  at Earls Court but we have been asked to act as Spanish legal experts in 
various discussions. Our experts will be on a Q&A Panel session regarding Spanish 
Law each day at 3pm in the Buying Advice Seminar room. We will also be participating 
in the Emigrating to Europe Panel presentation each day from 4pm in the Emigration 
theatre. If you are attending the show please pop over to stand EM20 and say hello. 
Further details of the show can be seen at www.aplaceinthesun.com/exhibition  
 

Digital Switchover  
 
Who says that Spain is behind the UK when it comes to technology? The digital 
switchover (where Television signals stop being broadcast in analogue form and are 
transmitted only digitally) will take place in Spain by early April 2010. Therefore if you 
have a home in Spain which has an analogue Television this will stop working after the 
switchover takes place.  
 
In order to receive a signal after this time you will need to buy a digital receiver (or take 
the opportunity of upgrading to the new TV you had your eye on!). In the UK the digital 
switchover is set to take place by the end of 2012 – nearly two years after Spain. We 
will leave it up to you to decide whether this is better or worse. 
 

Homes Overseas  
 
Due to our expertise in the Spanish legal world Homes Overseas Magazine has invited 
Chebsey & Co to write regular articles for their online magazine. Read Homes 
Overseas Magazine and our article on their website 
www.homesoverseasmagazine.com  
For further information contact Diego Rubio (01494 689280 or 
drm@chebsey.com ) or Peter Esders (01494 689283 or pje@chebsey.com )  
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Past events / Charity / 
Sponsorship 

 

 

Quiz Team Aguilera  
 
We are still putting together details of the Charity Quiz Night and hope to have a date 
arranged for this shortly. If you wish to participate please contact Wendy Cle ave 
wsc@chebsey.com   
 
 

Marathon Man  
 
Ben Lindsay, who is part of our Litigation team, will be running the London Marathon 
on 25th April 2010. Ben is hoping to raise over £1,500 for Mencap 
(http://www.mencap.org.uk/) and has his own page to try and raise money for this 
worthy cause (www.justgiving.com/benlindsay) We hope that you will join us in not only 
wishing him good luck but also doing your bit to sponsor him. Ben can be contacted 
on bwl@chebsey.com   
 

Seminars and Future 
Events 

 

 
 
 

 

 
Seminars  

 
There is still time for you to let us know what subjects you would like to be covered in 
our seminar programme. If you have any suggestions for subjects please let us know 
by sending an email to pje@chebsey.com 
 
In the meantime Julie Tompkins from our Wills probate and Trusts Department will be 
giving a talk on Wills and Lasting Powers of Attorneys at the Sunrise Senior Living 
Care Home in Beaconsfield on the evening of 27th April.  All are welcome to attend so if 
you are interested please contact Sarah Diprose on 01494 739600 or 
BeaconsfieldUK.DCR2@sunriseseniorliving.com for further details. 

 
April Fool  

 
This is our last newsletter before April Fools Day. We therefore thought that we would 
take the opportunity of reminding you that this is coming up. We know that our clients 
aren’t fools but also know that in life there are lots of people trying to trip you up at 
every stage. 
 
With Law it often pays to take advice early so that you can be prepared and properly 
advised and make the right decisions. Hopefully this reminder will have the effect of 
making sure that you are prepared and forewarned on 1st April.  
 

Something fun 
 

 

 
Dave Gorman Live review  

 
By Peter Esders  

 
The first time I heard of Dave Gorman he was doing a TV show about trying to meet as 
many people as he could who had the same name as he did. He measured the 
success of his quest through the use of graphs, charts and statistics (he studied 
mathematics at University). Since then I have watched him cross the United States 
whilst only using independent petrol stations and also living his life according to what 
his horoscope tells him to do. Conventional he isn’t. On the face of it each one of these 
three programmes should have been as dull as anything, especially when Dave went 
into statistics, but I tuned in each week and laughed out loud at each and every 
episode because Dave Gorman is a very clever and witty man and I loved his real life 
exploits. 
 
Fast forward to March 6th. I am being taken out for a surprise for my birthday by my 
wife. My brother and his girlfriend have unexpectedly (to me) arrived and we drive out 
to my mystery present only to arrive at the Swan Theatre in High Wycombe to watch 
Dave Gorman live on his “Sit down, pedal, pedal, stop and stand up (only without the 
pedal, pedal bit)” Tour. What a wonderful present, I think to myself, I do hope that he 
uses his famous graphs to illustrate his complex and funny stories. 
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The first surprise was that the show was very basic - comprising of Dave Gorman, a microphone and an audience. As is 
customary in such shows it was divided into two halves with the obligatory break in the middle. The first half was funny but 
somehow not what I had expected. It just didn’t seem funny enough for some reason. Yes, I laughed and enjoyed it, but it 
there was something missing, although what that was I couldn’t put my finger on at the time. Maybe it was the lack of his 
brilliant use of statistics and graphs to get across a funny story. Perhaps I was just used to his TV programmes where the 
long winded way that he describes his adventures is part of the joke. 
 
After the break came the second half (well, what else could follow the first half?). This is where Dave came into his own and 
the show came to life. Suddenly comments and stories that he had made in the first half, and which had seemed a bit random 
at the time, tied in through a complex series of anecdotes and became funny. Now the stories are making sense and each 
one reveals a bit more about why he was telling us something in the first half of the show. It is now clear that he has been 
weaving a series of tales throughout the show which were initially funny but which would really come into their own later on. 
That is more like it and reminded the audience exactly how clever and funny Dave is.  
 
Did he get his graphs out in the end? I can’t tell you. In typical Dave Gorman style he made the audience promise not to 
reveal this to people who had attended the show and because of his likeable personality and impeccable logic you feel 
obliged to stick to that promise. However, what I can tell you is that it was a very funny and entertaining evening which is to 
be recommended if you ever get the chance. 
 
More details of Dave Gorman can be seen on his website www.davegorman.com  

 
Lawyer profile 

 

 

 
Caroline Dunne  

Having obtained a degree in business law, Caroline changed direction during her 
training and, since qualifying as a Solicitor in 1992, has specialised exclusively in 
criminal litigation and road traffic law.  

Following qualification, Caroline worked with Keith Chebsey at another firm in Burnham 
for 8 years before joining Chebsey & Co in March 2006. She is Head of the Crime and 
Regulatory Department and a member of the local Police Station Duty Solicitor 
Schemes that provide 24 hour police station advice.  
 

Caroline is also a Magistrates’ Court duty Solicitor and undertakes both prosecution and defence work in relation to breaches 
of regulatory provisions. In 2006, she obtained her Higher Rights of Audience in Criminal Proceedings.  

Caroline and her assistant, Pat Hayman, have worked together since 1993. 

Why did you become a lawyer? 
I can not really remember why I decided to become a solicitor but I chose to specialise in criminal law because I strongly 
believe that everyone is entitled to experienced independent and professional representation. It may not be the glamorous 
side of being a solicitor but dealing on a daily basis with peoples liberty it is arguably the most important. 
 
What gets you up in the morning? 
I have recently acquired a chicken so I now get up even earlier in the mornings to feed her!  
 
What is your passion? 
I love travelling and I love to read, I am never without my current book stuffed into my handbag 
 
Which famous person, dead or alive, would you most like to spend a day with? 
Stan Laurel 
 

 
In order to avoid this email being classified as Spam in the future please add us to your approved senders list. 

If you no longer wish to receive a copy of Chebsey Chat or have any comments regarding the newsletter please send an email to newsletter@chebsey.com 
with “Unsubscribe” in the heading. 

 
Please note that information set out above is for guidance only, and while we believe that the contents are accurate, it should not be relied as sufficiently 

accurate and full to apply without seeking further advice on the specifics of your matter. 
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